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Doctrines of Civil Government

Session #9

The Doctrine of the Lesser Magistrates

Welcome to Session #9 in the Biblical Doctrines of Civil Government.  The year was 1550, and the city of Magdeburg, Germany, was under military siege by Emperor Charles V of Germany and the Holy Roman Empire.  The emperor had signed the Augsburg Interim, requiring all German cities to adopt Roman Catholic theology and practices. The Protestant pastors in Magdeburg wrote a treatise explaining their moral justification for defying the Emperor's orders.  Their argument was that the Bible teaches that lower magistrates, city officials, have the right and duty to oppose with force any unjust or immoral law passed by a higher authority. Furthermore, God calls lower magistrates (who are also given the Romans 13 power of the sword) to serve as a check on unjust higher magistrates (Kings and Emperors).  This became known as the Magdeburg Confession and the Doctrine of Lesser, or Lower, Magistrates.  As the confession explains, this is not some new teaching but has been implicitly understood in Scripture throughout church history.
Thirty years earlier, even Martin Luther had been saved from death by the Doctrine of the Lesser Magistrates, when the Saxon princes, Frederick the Wise and John the Constant, protected him from the authorities of the Holy Roman Empire and Charles V. 
In our previous session, we discussed Civil disobedience regarding private citizens. And according to Romans 13, citizens must  subject themselves to governing authorities 

Every person is to be in subjection to the governing authorities. For there is no authority except from God, and those which exist are established by God. Therefore, whoever resists authority has opposed the ordinance of God; and they who have opposed will receive condemnation upon themselves. (Romans 13:1–2) 
The only exception to Romans 13 would be if the state requires the citizen to violate God’s law. In such cases, God’s law trumps man’s law.  As the apostles responded in Acts 5:29, after the Sanhedrin commanded them not to teach in the name of Christ, “We must obey God rather than men.”  Lesser magistrates (mayors, governors, police officers) also have the same responsibility to personally disobey orders that conflict with the law of God.  However, being called into the position of a Romans 13 governing authority, and given the power of the sword to be an avenger who brings wrath on the one who practices evil, lower magistrates can, and must, do what private citizens are not called to do: use the force of the sword to resist or overthrow unjust higher rulers. This is the Doctrine of the Lesser or Lower Magistrates. 
John Calvin, in his treatise on Civil government, also addressed this doctrine in section 31.  
“Let us . . .  guard most carefully against spurning or violating the venerable and majestic authority of rulers, an authority which God has sanctioned by the surest edicts, although those invested with [authority] should be most unworthy of it . . .  Although the Lord takes vengeance on unbridled domination, let us not therefore suppose that that vengeance is committed to us, to whom no command has been given but to obey and suffer.  But I speak only of private men . . . “

Here, Calvin is speaking about the citizen, but then continues by addressing the responsibility of other government officials  

“Popular magistrates [meaning other magistrates or lower magistrates] have been appointed to curb the tyranny of kings.  I do not forbid these officially to check the undue license of kings, that if they plot to oppose kings when they tyrannize and insult over the humbler of the people.” 

This is why Dietrich Bonhoeffer considered it morally permissible to be involved in a plot to assassinate Hitler, because it was being led by German army officers.  These men could be considered the true German government in exile.  Because of the Doctrine of the Lesser Magistrates, Christians in 1776 America did not oppose the Revolutionary War, even though it was a rebellion against King George.  It was being undertaken by the authority of lower magistrates, that is, colonial governors.   

In the United States, we have had at least two major instances where the doctrine of lesser magistrates was put into practice – the Revolutionary War and the Civil War. National civic leaders can be called by God to fight against other nations in just wars. This is God’s check on evil nations.  Furthermore, civic leaders within a country can be called by God to fight against other civic leaders and states for a righteous cause.  A key Scripture in this regard is Ecclesiastes 5:8

If you see oppression of the poor and denial of justice and righteousness in the province, do not be shocked at the sight; for one official watches over another official, and there are higher officials over them. (Ecclesiastes 5:8)
To “watch over” means to “hold accountable.”   The point of this text is that we should not feel frustrated or despondent about an evil government, because God will bring it down.  And, as we see so often in Scripture, one means God uses is competing officials.  Let’s look at some Scriptural examples where the doctrine of lesser magistrates is practiced.

The Civil Disobedience of the Kings 

In 2 Kings 11, King Ahaziah, of Southern Israel, died in battle.  His mother, the wicked queen Athaliah, then puts to death all of the heirs to the throne and makes herself the ruler of Southern Israel.  But after a six-year reign, a group of Israeli army captains, led by the priest Jehoiada, organized a coup against her. 
Now in the seventh year, Jehoiada sent and brought the captains of hundreds of the Carites and of the guard, and brought them to him in the house of the LORD. Then he made a covenant with them and put them under oath in the house of the LORD, and showed them the king’s son. (2 Kings 11:4)
The entire chapter explains how Jehoiada organized this overthrow so that the supporters of Athaliah could not respond with a civil war.  Of course, when Athaliah saw what was happening, she cried, “Treason, treason.”  Was she right?  Was this treason? From all indications, she was the treasonous one.  She was the illegitimate authority, and God had decreed her demise by the hands of lower magistrates.  
In Northern Israel, there were at least nine changes in government by the actions of lower magistrates, and most of these overthrows were sanctioned by God.  The first government was that of Jeroboam, where God himself called Jeroboam to rebel against King Rehoboam and split Israel into two countries. The prophet Ahijah took Jeroboam’s coat and ripped it into 12 pieces.  He gave 10 to Jeroboam.
He said to Jeroboam, “Take for yourself ten pieces; for thus says the Lord, the God of Israel, ‘Behold, I will tear the kingdom out of the hand of Solomon and give you ten tribes (1 Kings 11:31) 
Jeroboam, who was a former commander in Solomon’s army, was called by God to rebel against established authority. But soon the dynasty of Jeroboam became corrupt and was overthrown in a bloody insurrection by Baasha of the tribe of Issachar.  This, too, was of God
Moreover, the Lord will raise up for Himself a king over Israel who will cut off the house of Jeroboam this day and from now on. (1 Kings 14:14) 
We may question whether Baasha was personally acting in righteousness in overthrowing the house of Jeroboam, or was this one of those cases where God uses evil to punish evil?  According to 1 Kings 16:2, God eventually judges Baasha, but not for taking down the house of Jeroboam, but for continuing to walk in the sins of Jeroboam.
Inasmuch as I exalted you from the dust and made you leader over My people Israel, and you have walked in the way of Jeroboam and have made My people Israel sin, provoking Me to anger with their sins, (1 Kings 16:2) 

God then raised up Zimri, a commander of the chariots, to remove the house of Baasha. But Zimri did not have the people's support.  They instead chose another commander, Omri, to be king.  Omri’s son would be King Ahab, who married Jezebel

His servant Zimri, commander of half his chariots, conspired against him . . . Thus, Zimri destroyed all the household of Baasha, according to the word of the LORD, which He spoke against Baasha through Jehu the prophet . . .The people who were camped heard it said, “Zimri has conspired and has also struck down the king.” Therefore, all Israel made Omri, the commander of the army, king over Israel that day in the camp.  (1 Kings 16:9, 12, 16)
The house of Omri would soon become wicked, and God sent the prophet Elijah to anoint Jehu, a commander in the army, to overthrow the house of Omri, the administration of Ahab.  Notice again, Ahab was an authority previously established by God, but God overthrew that authority with a new authority.

He arose and went into the house, and he poured the oil on his head and said to him, “Thus says the LORD, the God of Israel, ‘I have anointed you king over the people of the LORD, even over Israel. ‘You shall strike the house of Ahab your master, that I may avenge the blood of My servants the prophets, and the blood of all the servants of the LORD, at the hand of Jezebel. (2 Kings 9:6–7)
There are many more examples in the books of the Kings regarding civil leaders being removed by lower magistrates, that is, by God’s calling.  Additionally, there are also examples in the book of Judges, Israel’s earlier history.  These Judges were not lower magistrates but private citizens; nevertheless, they were directly called by God into the office of governing authority to overthrow the current governing authorities.
The Civil Disobedience of the Judges 

The book of Judges is about God raising up civil leaders to challenge the authority of foreign governments ruling over the Jewish people, leaders such as Othniel, Ehud, Shamgar, Deborah and Barak, Gideon, Jephthah, and Samson. They all worked to overthrow the rule of invading foreign nations - the Canaanites, the Midianites, the Moabites, the Philistines, etc.  But some might say, of course, that kind of government overthrow is justified, since these governments were foreign invaders.  Certainly, one would imagine that any Israeli would have the right to overthrow these governments. However, these foreign rulers were authorities established by God to rule over the Jewish people. In the book of Judges, we read constantly that God raised up these foreign kings, and it was God who sold them into the hands of these nations.  Just as God would someday raise up the foreign nation of Babylon to rule over the Jews for 70 years.  Therefore, woe be to anyone who tries to overthrow the rule of these foreign invaders prematurely.

The anger of the LORD burned against Israel, and He gave them into the hands of plunderers who plundered them; and He sold them into the hands of their enemies around them, so that they could no longer stand before their enemies. (Judges 2:14)
All the nations shall serve him [King Nebuchadnezzar] . . . It will be, that the nation or the kingdom which will not serve him, Nebuchadnezzar king of Babylon, and which will not put its neck under the yoke of the king of Babylon, I will punish that nation with the sword, with famine and with pestilence,” declares the Lord, “until I have destroyed it by his hand. (Jeremiah 27:7–8) 
Nebuchadnezzar was certainly a foreign invader, yet God would not allow him to be overthrown.  It was the false prophets in Jeremiah’s day who taught the Jews that they must rebel and fight against Nebuchadnezzar. As in the book of Judges, it was God who placed upon Israel these foreign rulers, and the Israelites were to submit to them until God raised up a deliverer.
Now the sons of Israel again did evil in the sight of the Lord, so that the Lord gave them into the hands of the Philistines forty years. (Judges 13:1)
In all likelihood, there were some Jews who tried to overthrow the Philistines during that 40-year period, as the Zealots in Jesus’ day thought it was their duty to overthrow the Roman occupation.  But only the Judges who were called of God could legitimately overthrow these foreign rulers without incurring the condemnation of God.  All the Jews at that time were called to do was repent, pray, and wait upon God to raise up a deliverer.   God expects the people to have the spiritual aptitude to recognize those called of God when the time comes.
The truth conveyed in all of these Scriptures is that God raises up lower magistrates, even private citizens to whom God grants special civil authority, to take down evil rulers.  We are not seeing a world in which evil authority may never be touched, as if God wills only take them down by natural death. God does call certain righteous men to physically fight against evil rulers.  And through this, God tests the faith of both the people and the judges.  Notice the spiritual commendation of the judges in Hebrews 11, the Hall of Faith
And what more shall I say? For time will fail me if I tell of Gideon, Barak, Samson, Jephthah, of David and Samuel and the prophets, who by faith conquered kingdoms, performed acts of righteousness, obtained promises, shut the mouths of lions, quenched the power of fire, escaped the edge of the sword, from weakness were made strong, became mighty in war, put foreign armies to flight. (Hebrews 11:32–34)
In that these Judges are described as “performing acts of righteousness,” they were not unjust in their overthrow of governments.  But notice that, as the text continues, these righteous men were not always successful in their opposition, as far as worldly success is judged. The text reads, “Some became mighty in war, putting foreign armies to flight,” but others were persecuted. 
And others experienced mockings and scourgings, yes, also chains and imprisonment. They were stoned, they were sawn in two, they were tempted, they were put to death with the sword; they went about in sheepskins, in goatskins, being destitute, afflicted, ill-treated (men of whom the world was not worthy), wandering in deserts and mountains and caves and holes in the ground. (Hebrews 11:36–38)
The judges weren’t able to accomplish all they could have because of the unbelief of the people, As also in the case of Jesus, “He did not do many miracles there because of their unbelief” (Matthew 13:58).  The calling of God on these lower magistrates, and the righteousness of their endeavors, are never to be judged merely based on their earthly success, as if only the winner is the hero and gets to write the history. On the contrary, God sometimes allows His righteous deliverer be rejected by the people, even as in the case of the Messiah Himself.

The lesson in all this is that when it comes to lower magistrates overturning evil civil authority, the sanction comes only by the calling of God.  The question we all have is: how do we know who is called of God, and when is the right time to overturn?  Anyone could claim he is called of God, and there have been many false civic leaders throughout history who made false claims to authority.
In these Old Testament examples, discerning the leader called by God seemed much easier.  There was often the anointing of the next ruler by a recognized prophet of Jehovah, or, as in the case of some Biblical judges, the judge would hear the voice of God confirming their calling.  But in most cases throughout history, God expected the people to use spiritual wisdom and righteous discernment to identify the deliverer.  God then expects the people to support the man God raised up to bring in a righteous government.   
I can’t emphasize enough that political activists better make sure they are called of God, involved in a righteous endeavor, before ever working to overthrow an established governing authority.   This applies even to running for office to take out an incumbent. Most resistance and overthrow is motivated by self-centered ambition and a false sense of superior virtue.  The rebel may even win, but not for his blessing, but to bring condemnation on him and the people.

King David would not overthrow King Saul because he knew Saul was still the king established by God.  
But David said to Abishai, “Do not destroy him, for who can stretch out his hand against the Lord’s anointed and be without guilt?” (1 Samuel 26:9) 
But notice on the contrary, in Judges chapter 3, Ehud had the sanction of God, and confidence from God, to assassinate Eglon king of Moab. There are very few hard-and-fast rules that apply to every circumstance.  As each circumstance arises, God expects us to walk with Him and be led by the Word and the Holy Spirit. But in this, we'd better get it right! For as we read in Romans 13, “whoever resists authority has opposed the ordinance of God; and they who have opposed will receive condemnation upon themselves.” 

To maintain the institution of slavery, the American southern state rose up against the authority of the Federal government.  Many Southerners supported the war merely to defend the principle of states’ rights.  Since states opted into the Constitution and the Federal Government, it seems reasonable that they should also have the authority to opt out.  Otherwise, there would be no check on Federal Tyranny.  Not being allowed to secede from the union sets a bad precedent.  But regardless of the political rationale, is maintaining antebellum slavery (an institution that clearly violates even the Old Testament’s seven-year limitation on indentured servanthood), the sword the people should fall on in defending state rights?

Were Jefferson Davis and the Southern governors fulfilling the role of the Old Testament judges in going to war against the Northern states? Certainly, Jefferson Davis could have been called by God, like the evil nation of Assyria was called by God to punish Israel for her sins. God does use men with unrighteous ambition to judge a nation.  But the question I am asking is, was the Southern leadership in the perfect will of God for their blessing?  The only way we can discern this is by looking to the moral law of God itself.  The standard for determining the legitimacy of those overthrowing government is not the degree of personal faith or confidence, or the chances of success, but whether the moral law of God is being followed. 
In the book of Judges, there are many more lessons to consider regarding the doctrine of lesser magistrates.  For example, Gideon put out the fleece to make sure he was called by God. This is a timeless precedent reminding us that civic leaders should sincerely seek God’s guidance.  Also, before going into battle, Gideon was first called by God to take down the altar of Baal that the Midianites had set up.  A timeless lesson here is that false beliefs within a nation must be addressed before removing evil leadership.  I will leave you to search out the many practical lessons contained in the book of Judges. 
In conclusion, one universal lesson is that when Gideon destroyed the altar of Baal, Gideon’s fellow Jews wanted to kill Gideon because they feared the response of the Midianites. 
When the men of the city arose early in the morning, behold, the altar of Baal was torn down, and the Asherah which was beside it was cut down, and the second bull was offered on the altar which had been built. They said to one another, “Who did this thing?” And when they searched about and inquired, they said, “Gideon the son of Joash did this thing.” Then the men of the city said to Joash, “Bring out your son, that he may die, for he has torn down the altar of Baal, and indeed, he has cut down the Asherah which was beside it.” (Judges 6:28–30) 

There are many people, often the majority, who lack the courage, the faith, the longing for a righteous government; and therefore, they fail to recognize and support the leader God raises up for deliverance.  Moses is the prime example.  Moses killed an Egyptian who was abusing a Hebrew slave.  As a lower magistrate, he had that authority from God to arrest an Egyptian committing assault and battery.  But Moses’ own people, the Jews, weren’t spiritually minded enough to recognize that Moses was called of God to be their deliverer. This was Stephen’s point in his sermon to the Sanhedrin
And he [Moses] supposed that his brethren understood that God was granting them deliverance through him, but they did not understand. Acts 7:25   
This Moses whom they disowned, saying, “’Who made you a ruler and a judge?’ is the one whom God sent to be both a ruler and a deliverer. ( Acts 7:35) 
Stephen’s point is that the same lack of discernment and righteousness was being repeated in the nation’s rejection of the Messiah.
In the doctrine of lower magistrates, first, the people are responsible for recognizing and supporting righteous leadership.  Second, lower magistrates must recognize they have a duty to oppose the evil of higher magistrates. It is not an option.  Lower magistrates will be judged by God if they fail in their duty to use their civil authority to stop the evil of higher authorities. 
If conservative states had sent an amicus brief to the Supreme Court threatening legal proceedings to secede from the Union, it is likely the Court would have backed down on those rulings. In the 1860s, eleven governors were willing to secede over the dubious right to maintain slavery.  However, in 1973, no governor was willing to risk his position to prevent the murder of the innocent unborn.  In 2003, no governor or state legislature was willing to stand against the legalization of homosexuality, and in 2015, no state was willing to stand against same-sex marriage.  Either these magistrates were morally indifferent or biblically illiterate regarding their responsibility to serve as a check on higher magistrates.  It was likely both.
God will hold lower magistrates accountable for failing to resist and oppose the unjust laws of higher authorities. Following World War II, in the Nuremberg trials, the defendants (German military officers and officials) could not use the excuse, "I was just obeying the orders of my superiors."  Even the judges at that time recognized that the lower magistrates were morally obligated to follow God’s higher law in practicing civil disobedience toward high magistrates.  Being called of God to be a Romans 13 governing authority is a great privilege, but it also comes with great accountability before God.  
Now therefore, O kings, show discernment; Take warning, O judges of the earth.  Psalm 2:10 5)
May Jesus Christ Reign
Discussion Questions - Session #9 – The Doctrine of Lesser Magistrates

Part 1(0 – 9:58)
1. How did the pastors of Magdeburg justify picking up arms against Charles V of the Holy Roman Empire?

2. How was Martin Luther saved by the civil disobedience of lesser magistrates?

3. Who does John Calvin say has the authority to curb the tyranny of kings?

4. What two major incidents in the United States put into practiced the doctrine of lesser magistrates?

5.  Ecclesiastes 5:8 states that we should not be overly worried concerning injustice in the land because who does God ordain to hold officials accountable?

6.   Did the military commanders of Judah have a God-given responsibility to overthrow Queen Athaliah?  Why? (2 Kings 11)

7.  How do we know Jeroboam had God’s authority to lead Northern Israel in seceding from the union? (1 Kings 11)
Part 2 (9:58-25.06) 

8. What was the difference between the civil disobedience of the lower magistrates in the book of Kings and the civil disobedience of the Judges?

9.  Where the nations that invaded Israel legitimate civil authority set up by God?  Consider the case of Babylon and Nebuchadnezzar.

10. What New Testament text in the book of Hebrews sanctions and commends the actions of the Judges?

11. Even though the Judges were called of God to deliver the people, were they always victorious as far as this world is concerned?
12.  How were the people to know if a Judge was legitimately called of God to overthrow corrupt civil government?

13.  Why wasn’t King David was sanctioned by God to kill King Saul (1 Samuel 26), but Ehud was sanctioned to kill Eglon (Judges 3)? 

14.  How did the Jews react when Gideon challenged the Midian occupation, and why? 
15.  In Acts 7, Stephen recounts that the Jewish people disowned which deliver sent from God?  Why does God expect the citizens to discern and support the deliverer?
16. Do lower magistrates have the option to obey or disobey evil higher magistrates?
17.  Why do American legislators fail to challenge immoral Federal law? 

18.  What excuse did magistrates use at the Nuremberg trials?

Additional Studies and Discussion Questions for Session #9 – The Doctrine of Lesser Magistrates

(1) The sin of being too willing to obey the King
In John Calvin’s final section in his treatise on Civil government, he writes the following.
We are subject to the men who rule over us, but subject only in the Lord. If they command anything against Him let us not pay the least regard to it, nor be moved by all the dignity which they possess as magistrates—a dignity to which no injury is done when it is subordinated to the special and truly supreme power of God. On this ground Daniel denies that he had sinned in any respect against the king when he refused to obey his impious decree (Dan. 6:22), because the king had exceeded his limits, and not only been injurious to men, but, by raising his horn against God, had virtually abrogated his own power. On the other hand, the Israelites are condemned for having too readily obeyed the impious edict of the king. For, when Jeroboam made the golden calf, they forsook the temple of God, and, in submissiveness to him, revolted to new superstitions (1 Kings 12:28). With the same facility, posterity had bowed before the decrees of their kings. For this they are severely upbraided by the Prophet (Hosea 5:11). So far is the praise of modesty from being due to that pretense by which flattering courtiers cloak themselves, and deceive the simple, when they deny the lawfulness of declining anything imposed by their kings, as if the Lord had resigned his own rights to mortals by appointing them to rule over their fellows, or as if earthly power were diminished when it is subjected to its author, before whom even the principalities of heaven tremble as suppliants. I know the imminent peril to which subjects expose themselves by this firmness, kings being most indignant when they are contemned. As Solomon says, “The wrath of a king is as messengers of death” (Prov. 16:14). But since Peter, one of heaven’s heralds, has published the edict, “We ought to obey God rather than men” (Acts 5:29), let us console ourselves with the thought, that we are rendering the obedience which the Lord requires, when we endure anything rather than turn aside from piety. And that our courage may not fail, Paul stimulates us by the additional consideration (1 Cor. 7:23), that we were redeemed by Christ at the great price which our redemption cost him, in order that we might not yield a slavish obedience to the depraved wishes of men, far less do homage to their impiety.
Calvin reminds Christians that some use the excuse of submission to authority to justify their failure to stand for righteousness.  Discuss how this is evident in our world today.
(2) In the United States, there have been many rebellious political hotheads and secession movements that claim to have the authority of God to overthrow a corrupt government. What would be the criteria used to judge the legitimacy of any overthrow?
